GOVERNMENT OF THE REPUBLIC OF ARMENIA

DECISION
No 1252-N of 8 August 2024

ON MAKING SUPPLEMENTS TO DECISION OF THE GOVERNMENT
OF THE REPUBLIC OF ARMENIA NO 526-N OF 4 MAY 2017

Guided by Article 33, part 1 of Article 34 of the Law of the Republic of Armenia "On regulatory legal acts" and point 1 of part 6 of Article 5 of the Law of the Republic of Armenia "On procurement", the Government of the Republic of Armenia hereby decides:
1.	to make the following supplements to the Procedure approved by sub-point 1 of point 1 of Decision of the Government of the Republic of Armenia No 526-N of
4 May 2017 "On approving the procedure for organisation of the procurement process and repealing Decision of the Government of the Republic of Armenia No 168-N of 10 February 2011":
(1)	point 33 shall be supplemented with sub-point 17.1 which reads as follows:
"(17.1)	The selected bidder, following the conclusion of procurement contract, in the cases and procedure prescribed by Chapter 48 of the Civil Code of the Republic of Armenia, shall have the right to surrender a pecuniary claim arising from the procurement contract based on financing (factoring) agreement (hereinafter referred to as ''factoring agreement'') in exchange for the surrender of the claim. The factoring agreement must define that the financial agent agrees that, in case there are grounds provided for in the agreement, the client, when making payments, shall ensure that fines and penalties against the contracting party are calculated and offset with the amounts to be paid, regardless of the fact that the claim has been surrendered. Furthermore, upon receipt of a written notification on the surrender of the claim based on the factoring agreement, the client shall make the payment established by the agreement to the financial agent if the notification is received by the client one day before the date of entering by the client of the payment order and a copy of the protocol to the treasury system of the authorised body or issuing the payment order to the bank.".
(2)	Chapter VII shall be supplemented with Chapter VII.1 which reads as follows:
«VII.1.	CONCLUDING A FINANCING (FACTORING) AGREEMENT AGAINST THE SURRENDER OF A PECUNIARY CLAIM ARISING FROM THE PROCUREMENT CONTRACT
58.1.	The selected bidder shall, in the cases and the procedure prescribed by Chapter 48 of the Civil Code of the Republic of Armenia, have the right to conclude a financing (factoring) agreement against surrender of the pecuniary claim arising from the procurement contract.
58.2.	Surrender of the claim based on factoring agreement may not be performed before concluding the procurement contract, but it can be performed before the acceptance of the results of the implementation of the agreement, but not later than entering by the client of the payment order and a copy of the protocol to the treasury system of the authorised body or issuing the payment order to the bank. 
58.3.	The financial agent shall, within two business days from the date of surrender of the claim based on the factoring agreement, be obliged to notify the client in writing in accordance with the notification form provided for in the invitation to the procedure through the Mulberry electronic document management system. The text of the notification shall include an indication that the financial agent agrees with the requirements set forth in sub-point 17.1 of point 33 of this Procedure.
58.4.	The Client shall also have other rights stipulated by the Civil Code of the Republic of Armenia and other laws.
58.5.	The financial agent shall have the right to request and receive from the client or the Ministry of Finance of the Republic of Armenia the procurement contract (if any), which is the basis for the claim that is the subject of the factoring agreement, including information on its implementation, except for the cases established by the legislation of the Republic of Armenia. 
58.6.	Provisions prescribed by Chapter VII.1 of this Procedure shall not apply to the procurement containing state secrets.".
(3)	Point 115 shall be supplemented with point 115.1 which reads as follows:
"115.1.	According to Chapter VII.1 of this Procedure, in case of receiving a notification on a surrender of the claim based on the factoring agreement, the client shall make the payment to the financial agent."
2.	This decision shall enter into force in 180 days following its official promulgation, and it shall not apply to procurement processes initiated and not yet completed before the entry into force of this decision, as well as to the concluded and effective contracts.
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